ANTI-SOCIAL BEHAVIOUR STRATEGY

SOUTH TIPPERARY HOUSING AUTHORITIES
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Mission Statement

“To investigate all complaints fairly, impartially and objectively, to provide a professional service to those of our tenant/occupants who are victims of anti-social behaviour and to work towards the elimination of anti-social behaviour in all Council estates”
  SECTION 1     INTRODUCTION
The management of local authority estates in the 21st century has become a greater challenge than heretofore, particularly in the area of anti social behaviour. Section 35 of the Anti Social Behaviour Provisions of Housing (Miscellaneous Provisions) Act 2009 takes cognisance of this greater challenge to housing authorities. As a result it requires each housing authority, by reserved function, to adopt an “anti social behaviour strategy” for the prevention and reduction of anti social behaviour in its housing stock. This strategy will apply to those parts of its administrative area where the authority has:
(a) Dwellings let by the Council to tenants under the Housing Acts 1966 to 2009

(b) Dwellings which are the subject of Chapter 4 tenancy agreements.

(c) Dwellings in which relevant purchasers (within the meaning of section 1 of the Act of 1997) reside, and

(d) Dwellings allocated by approved housing bodies.

(e) Sites (within the meaning of Section 1 of the Act of 1997).
Therefore the Strategy will apply to social rented dwellings, RAS dwellings, Sites for travellers, tenant purchasers and their successors and when the relevant provisions of the 2009 are commenced, incremental purchasers, those renting under long term leasing arrangements and dwellings purchased under the apartment purchase scheme.
South Tipperary County Council is committed to ensuring that all of our tenants enjoy living in their homes in a peaceful manner and without undue interference or difficulties emanating from anti social behaviour. This Council will investigate and endeavour to resolve all complaints of anti social behaviour made to it. However, defining these problems may be a difficult task because they can be subjective. Normal standards of behaviour for one household or individual may be unacceptable to another. Furthermore, anti social behaviour is often symptomatic of social problems such as drug or alcohol abuse or family breakdown which a local authority cannot address on its own.
In the main, it must be noted that incidences of anti social behaviour are low and most tenants of South Tipperary County Council, are able to enjoy peaceful occupation of their homes, free from the problem of anti social behaviour. There is of course, an obligation on all tenants to ensure that neither they, nor any member of their household engage in anti social behaviour of any kind.
South Tipperary County Council will not tolerate such behaviour and will use all means within its powers to ensure that anti social behaviour is dealt with in an effective and expeditious manner. This will include the eviction of tenants who are found to be involved in unacceptable behaviour.
Signed: Claire Curley
       Director of Services

SECTION 2.     DEFINITIONS

(i) Anti Social Behaviour
Anti Social Behaviour is considered to be present when a person’s or a family’s behaviour adversely affects the quality of life of those living in close proximity to the disturbances up to and including the quality of life of the overall neighbourhood.
Anti Social Behaviour is defined in the Housing (Miscellaneous Provisions) Act 2009 as either or both of the following:

a)  “The manufacture, production, preparation, importation, exportation, sale, supply, possession for the purposes of sale or supply, or distribution of a controlled drug (within the meaning of the Misuse of Drugs Acts, 1977 and 1984

b)   Any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage ,alarm, loss or fear to any person living, working or otherwise lawfully in or in the  vicinity of a house provided by a housing authority under the Housing Acts 1966 to 2009 or Part V of the Planning and Development Act 2000,or a housing estate in which the house is situate or a site and without prejudice to the fore going includes violence, threats, intimidation, coercion, harassment or serious obstruction of any person. Behaviour which causes any significant or persistent impairment of a persons use or enjoyment of his or her home, or damage to or defacement by writing or other marks of any property, including a person’s home”

Possession of illegal drugs solely for personal use does not come within this definition, nor does vandalism or damage to property unless the damage is serious or used to intimidate or threaten. Serious violence and intimidation is frequently associated with drug dealing and must for the purposes of the Act involve significant or persistent danger, injury or damage to persons. The definition does not include noise and nuisance or other activities, which would not normally be associated with the serious problems towards which the Act is targeted. However these lesser activities could represent breaches of the Tenancy Agreement and if this is the case legal proceedings under Section 62 of the Housing Act 1966 may be considered. 

(ii) Nuisance Behaviour is defined as “behaviour of a manner causing or likely to cause, harassment, alarm or distress to other person/persons.”

 Cases of domestic violence do not come within the scope of this Act. The Domestic Violence Act 2001 is the appropriate legislation for such cases.

(iii)  Estate Management

Estate Management is defined in Section 1 of the 1997 Housing (Miscellaneous Provisions) Act and includes –

“(a) The securing or promotion of the interests of any tenants, lessees, owners or occupiers, whether individually or generally, in the enjoyment of any house, building, or land provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000,

(b) The avoidance, prevention or abatement of anti  social behaviour in any housing estate in which is situate a house provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000”.

SECTION 3.     LEGISLATIVE FRAMEWORK
The legislative framework for the operation of the anti-social behaviour policy is:

· Housing Act 1966. 

· Housing (Miscellaneous Provision) Act 1997, (as amended by S.197 of the Residential Tenancies Act 2004).

· Freedom of Information Acts1997and 2003.

· Housing (Traveller Accommodation) Act 1998.

· Anti- Social Behaviour Provisions of Housing (Miscellaneous Provisions) Act 2009.

· Control of Dogs Act 1986 as amended by the Control of Dogs (Amendment) Act 1992

· Data Protection Act (Amendment) Act 2003
· Equality Legislation
· Housing Act 1966 Section 62, (as amended)

The 1966 Housing Act is the primary legislation for South Tipperary County Council as a Housing Authority. Section 62 of the Act provides for legal action for recovery of possession of dwellings where necessary. 

· Housing (Miscellaneous) Provisions Act 1997, (as amended by S.197 of the Residential Tenancies Act 2004).

This Act amended and extended the Housing Acts 1966 to 1992, and the Social Welfare Acts, to make provision in relation to intimidation of certain persons and to provide for certain other matters in relation to housing.

· Freedom of Information Acts 1997and 2003.

These acts enable members of the public to obtain access, to the greatest extent possible consistent with the public interest and the right to privacy, to information in the possession of public bodies and to enable persons to have personal information relating to them in the possession of such bodies corrected and to provide for related matters. However, the Acts also provide for necessary exceptions to that right, in cases where the disclosure of information would put a complainant at risk, or where information was given in confidence.

Where in the opinion of South Tipperary County Council, the disclosure of information under Freedom of Information would lead to a complainant being put at risk; every attempt will be made to refuse disclosure or to protect the identity of the complainant.

· Housing (Traveller Accommodation) Act 1998.

This Act amended and extended the Housing Acts, 1966 to 1997, The Local Government (Planning and Development) Acts, 1963 to 1998, The Local Government Act, 1991, to make provision for the accommodation needs of travellers, to provide for the appointment of a national traveller accommodation consultative committee and local traveller accommodation consultative committees.

· Anti- Social Behaviour Provisions of Housing (Miscellaneous Provisions) Act 2009.

This act provides for the further provision of the functions of housing authorities, which includes the making of an anti social behaviour strategy. This act also amends and extends Housing Acts, 1966 to 2004, amends the Housing Finance Agency Act 1981, The Planning and Development Act 2000, The Civil Registration Act 2004, The Residential Tenancies Act 2004 and The Social Welfare Consolidation Act 2005.

· Control of Dogs Act 1986 as amended by the Control of Dogs (Amendment) Act 1992

The Control of Dogs Regulations 1986, as amended by the Control of Dogs (Amendment) Act 1992, places a responsibility on local authorities for the control of dogs within its functional area. In addition the Control of Dogs Regulations 1998 impose further rules in relation to certain named breeds (and strains/ cross breeds) of dog in Ireland - (Appendix G). 
· Data Protection Act (Amendment) Act 2003

This Act gives effect to Directive 95/46/EC of the European Parliament and of the Council of 24th October 1995 on the protection of individuals with regard to the processing of personal data, and on the free movement of such data, for that purpose to amend the Data Protection Act 1988 and to provide for related matters.

· Excluding Order

This has the meaning assigned by Section 3 of the Housing (Miscellaneous Provisions) Act, 1997, which states: -

“A housing authority may in respect of a house provided by the authority under the Housing Acts 1966-1997 apply to the District Court for an excluding order against a respondent whom the authority believe to be engaging in anti-social behaviour…”.

This approach is a more targeted approach to dealing with anti-social behaviour, whereby the specific offenders are dealt with, thus avoiding the eviction of the entire household. 

South Tipperary County Council will consider making an application for an Excluding Order where it becomes aware of an occupant involved in or convicted of drug dealing from a council dwelling. If a decision is made that an Excluding Order should be sought, the tenent/ relevant purchaser will be advised to apply to the district court for such an order. If the tenant/ relevant purchaser, through violence, threat or fear will not apply for an Excluding Order, South Tipperary County Council may apply for such an order after consultation with the tenant/relevant purchaser, the Health Service Executive and the Garda Siochana.

If granted, an Excluding Order can prohibit the respondent from entering a specific dwelling or an entire estate for a period of up to 3 years. The Order can also prohibit a respondent from causing or attempting to cause any intimidation, coercion, harassment or obstruction of, threat to, or interference with the tenant or other occupant of the dwelling concerned. 

This Council will not seek an Excluding Order against a child aged less than sixteen years of age. An Excluding Order will be sought in serious cases however, against a child who is under eighteen but not less than sixteen years of age. Where an Excluding Order has been obtained, South Tipperary County Council will monitor the Excluding Order in conjunction with the Garda Siochana. The Excluding Order will be reviewed on a 6 month basis involving consultation with the tenant/relevant purchaser, the Health Service Executive, and the Garda Siochana. Except in exceptional circumstances, all applications for Excluding Orders will be for three years and will be in respect of the dwelling and the estate in which the dwelling from which the anti social behaviour is emanating is situated.

· Equality Legislation
Several laws exist within Ireland to protect people from discrimination, these include the:

· Employment Equality Act 1998; 

· Equality Act 2004; 

· Equal Status Act 2000; 

· Disability Act 2005.

· New Legislation

South Tipperary County Council undertakes to adopt and implement any new legislation or initiatives which may be introduced by the State on combating anti social behaviour and undertakes to review its policy and procedures as may be required.

SECTION 4
OBJECTIVES/STRATEGIC AIMS

South Tipperary County Council recognises that anti social behaviour can 

have an adverse effect on the quality of life of tenants of this 
Council. The great majority of our tenant/occupants are law-abiding and it is 
only a small number of  tenant/occupants who are involved in this type of 
behaviour. This Council also recognises that it has a responsibility to all its 
tenant/occupants to promote the peaceful occupation and enjoyment of our 
dwellings. Having regard to the foregoing, the primary operational objectives 
of the South Tipperary group of local authorities are as follows: 

1. To reduce the number of anti social behaviour complaints by 10% on an annual basis.

2. To respond to all complaints within 5 working days.

3. To initiate an investigation into all complaints within 15 working days (subject to available resources)

4. To take preventative measures to combat anti social behaviour.

These objectives will be measured on an annual basis and will provide performance indicators as to how this Council is functioning. These figures will be included in this Councils Annual Report.

In order to achieve its primary operational objectives, South Tipperary group of authorities will employ the following strategies:

· The prevention and reduction of anti social behaviour
Design of Housing Schemes
This council will continue to ensure that the design of all new council housing estates maximises the potential for natural surveillance and defensible spaces and minimises the opportunity for anti social behaviour. The same principles will also be deployed when designing remedial works and /or regeneration works on older schemes.

Housing plans will be submitted to the relevant Crime Prevention Officer, the Garda Siochana, for his/ her comments.
    Allocation of tenancies



· The inclusion of the definition of anti social/nuisance behaviour in tenancy agreements. 

· The inclusion of training in relation to anti social behaviour/nuisance behaviour in tenancy training programmes. 

· Strategic allocation of tenancies to protect vulnerable clients.

· Vetting of all housing applicants to ensure they have not been involved in anti social behaviour.

Where evidence of a previous anti social behaviour history becomes apparent, the applicant will be required to engage in and successfully complete the conditions set out for them, under the terms of the Councils “Second Chance Programme.”

      Pre- Tenancy Training 

South Tipperary County Council organises pre-tenant training for new tenants. It is obligatory for potential tenants to attend these courses.

 These courses contain modules outlining the Council’s and tenants respective roles and responsibilities, fire safety, household management. There are also talks from the Fire Officer, Environmental Awareness Officer, MABS, Community Gardai and others. 

There is a specific module in the pre-tenant training courses relating to anti social behaviour during which this Council’s policy on dealing with the matter and the procedures in reporting cases is clearly explained. 

Each new tenant of this Council personally signs up to the standard letting conditions which contain specific clauses prohibiting tenant/occupants from engaging in anti social activity.  The Council will ensure that these are clearly explained to each tenant in advance of every letting.

Staff Training

South Tipperary County Council will continue to provide appropriate training for all Housing Department staff.  This training will include all aspects of South Tipperary County Council’s policy on preventing and combating anti-social or nuisance behaviour, customer care, interpersonal communication, health and safety procedures including personal health issues such as stress management skills, skills updating courses.

Further training for staff designated with specific responsibility for investigating and dealing with alleged perpetrators of anti-social or nuisance behaviour will be provided in the following areas:

· Understanding the reasons why people engage in antisocial / nuisance activities.

· Recognising when alleged perpetrators of these activities should be referred to other agencies for support.

· Interviewing techniques / negotiation skills/ mediation skills.

· Dealing with difficult / aggressive / violent situations.

· The legal framework for combating antisocial / nuisance behaviour.

· Expert witness training.

· To build up closer relations with the Garda Siochana and other agencies and to share information in dealing with anti social behaviour.

 South Tipperary County Council as a housing authority has extensive expertise in relation to all areas of housing provision and management. Multi agency panels have been created linking this Council, with both statutory and non statutory organisations. For the purposes of the Anti Social Behaviour Strategy, the statutory agencies are as follows: 

· An Garda Síochána

· Health Service Executive, South East Region

· Probation Services

· Department of Education and Science

· Department of Social Protection

Not withstanding the role of the statutory agencies, South Tipperary County Council acknowledges and values the input of other organisations and groups that may be consulted in particular instances.  These include:

· Voluntary Bodies 

· Residents Associations/Community Groups

· Family resource and outreach centres

The inclusion of other agencies will be dictated by individual cases as they arise. 
· Combating Anti Social/ Nuisance Behaviour
South Tipperary Group of Local Authorities will explore all options when dealing with anti social or nuisance behaviour. All complaints will be investigated in a constructive, fair and impartial manner.
Actions by the local authority will include: meeting the individual or individuals; referral to meditation or the use of case conferencing as is deemed appropriate.

Where problem behaviour has not ceased or shown a reasonable improvement this Council will have the respondent engage in the “Second Chance Programme” (See Section 6 Complaints Procedure).
· Promotion of Good Estate Management
South Tipperary Group of Authorities recognises the valuable input of local communities and their importance in empowering them to play a positive and proactive role in the management of their area. The group of authorities acknowledges its duty to be cognisant of those placed in Council accommodation and will be guided by the following principles:
Establishment of Residents Associations

South Tipperary County Council actively encourages the establishment of residents associations in all new housing estates.  This Council will assist residents in existing estates to form residents associations where they do not exist, and will further support such associations as appropriate. This Council will also will assist residents groups, with general crime prevention and anti social behaviour issues. 

Establishment of Community Development Support Projects

The South Tipperary Housing Authorities provides both fiscal and advisory support to tenancy associations these include: amenity grants; recycling initiatives; development of enhancement plans; annual spring clean; annual excursion trip and grants for the community houses for their activities.

This Council will support, where applicable, Neighbourhood Watch Schemes and Community Policing Initiatives.

Issuing of a Practical Guide to all residents for information purposes

A comprehensive information pack is to be issued to all tenants. This will include information relating to all aspects of anti social behaviour.

Section 5   Policy Implementation
It is the policy of South Tipperary County Council that anti social behaviour will not be tolerated. This policy will be implemented by achieving the primary operational objectives and applying the strategies detailed in this document. 
South Tipperary County Council is committed to investigating all complaints of anti social behaviour in a fair, impartial and objective manner, and will rigorously apply the legislation in all serious cases.
The South Tipperary group of local authorities may exercise its section 14 (as amended) powers of the Housing (Miscellaneous Provisions)Act 1997to refuse, on anti social behaviour, failure to provide information and
 Estate management grounds, to allocate or sell dwellings to particular persons. This authority will have regard to seriousness of any relevant past conviction and the extent to which it may be an indicator of that person’s likelihood to engage in social behaviour in the future.
It is the policy of the Council to examine the management of applications for housing support and utilize the deferral matrix (Appendix H) as a method of screening applicants prior to appointment in a fair and objective manner to assist with estate management and the prevention of anti-social behaviour. This process identifies a number of parameters that will assess an applicant’s ASB background
5.1 Drug Dealing

South Tipperary County Council will not tolerate the manufacture, production, preparation, importation, exportation, sale, supply, or possession for the purpose of sale or supply, or distribution of a controlled drug in any of its dwellings and will immediately refer such a complaint to a case conference and if this Council is satisfied that the situation warrants it, legal proceedings by way of an Excluding Order, or if necessary, eviction proceedings against the entire household will be considered.
5.2 Refusal/Deferral of letting on the grounds of anti social

behaviour.

South Tipperary County Council may refuse to make a letting or defer the making of a letting to any housing applicant where it considers the applicant is or has been involved in anti social behaviour. However this refusal/deferral will not be indefinite and every case will be treated on an individual basis. The applicant will be fully informed of the reasons for the refusal/deferral and if this Council is satisfied that the applicant has desisted from such behaviour the decision will be reconsidered. A housing applicant whose application has been deferred will have the right to have the decision to defer his/her application reviewed every twelve months.

· Where South Tipperary County Council has knowledge that the placement of an individual in an estate may give rise to estate management issues it will have regard to all the issues involved when making its decision.
· A person convicted of a sexual crime (against either adults or children) will have to undertake a risk assessment with a recognised body.
· In the case of persons convicted of anti social behaviour who are tenant/occupants, tenant purchase or housing applicants, a decision regarding the course of action to be taken will be made on an individual basis, in conjunction with legal advice.

5.3 Refusal to sell a dwelling on the grounds of anti-social behaviour

South Tipperary County Council may refuse to sell a dwelling to a tenant if it considers the tenant is or has been involved in anti social behaviour. This decision may be reconsidered if this Council is satisfied that the tenant has desisted from such behaviour. The tenant will be fully informed of the reasons for the refusal. This Council will also refuse consent to the sale/purchase of a dwelling if it considers that the intended purchaser is or has been engaged in anti social behaviour. A tenant applying to purchase, a tenant purchaser applying for consent to sell a dwelling and an applicant for consent to purchase a dwelling whose application has been refused will have the right to have the decision to refuse his/her application reviewed every twelve months. This section will also apply to dwellings provided by Part V of the Planning and Development Act 2000.
5.4 Refusal/Deferral of a letting on the grounds of failing to provide   information

South Tipperary County Council may refuse to make a letting to or defer the making of a letting to any housing applicant who fails to provide information requested by this Council relating to persons residing with or intended to reside with the applicant and which this Council considers necessary for the full consideration of the application. The applicant will be fully informed of the reasons for the refusal/deferral and this decision will be reviewed when this Council is satisfied that all relevant information has been disclosed.
5.5 Refusal/ Deferral of letting on the grounds of good estate management.

South Tipperary County Council may  refuse to make a letting or defer the making of  a letting to any housing applicant where it considers there is good reason for doing so on the grounds of good estate management.  Each case will be treated on an individual basis and the applicant will be fully informed of this Council’s decision. The decision may be reconsidered depending on the circumstances of the applicant or the estate. A housing applicant whose application has been deferred will have the right to have the decision to defer his/her application reviewed every twelve months.

5.6 Refusal to sell a dwelling on the grounds of good estate management

South Tipperary County Council may  refuse to sell a dwelling to a tenant where it considers there is good reason for doing so on the grounds of good estate management and will also refuse consent to the sale/purchase of a dwelling on the same grounds. The tenant purchaser and the intended purchaser will be fully informed of this Council’s decision. A tenant applying to purchase, a tenant purchaser applying for consent to sell a dwelling and an applicant for consent to purchase a dwelling whose application has been refused will have the right to have the decision to refuse his/her application reviewed every twelve months. This section also applies to dwellings provided under Part V of the Planning and Development Act 2000.
5.7 Threats / Intimidation of council employees

South Tipperary County Council will not tolerate any assaults, threats, intimidation, obstruction, harassment or interference with its employees who are involved in the implementation of this policy in accordance with the provisions of the Housing Acts 1966 to 2002 and will institute legal proceedings against any person engaged in such activity.
5.8 Squatters

South Tipperary County Council will request the Gardai to assist with the removal of illegal occupiers (squatters) of dwellings who are engaging in anti social behaviour. A member of the Gardai will be requested to direct such a person to leave the dwelling or face arrest and prosecution.
5.9 Control of dogs
Excessive dog barking that causes a nuisance is an offence. Where the dog

Owner has not made adequate attempts to control the noise, the complainant 

may make a complaint to the District Court under Section 25 of the Control of Dogs Act 1986.Before the complaint is made , he shall serve notice in the prescribed form on the owner of the dog. See Appendix 

The Control of Dogs Regulations 1998 identifies 10 breeds of dog which are subject to stricter regulations. These breeds are required to be kept under effectual control and are required to be muzzled and on a lead while in a public place.  See Appendix F   

South Tipperary County Council may in the future, if it is necessary to do so   introduce bye – laws to deal with the problem of restricted breeds.  

5.10 Transfer Policy consequent on anti-social and nuisance behaviour

The Council’s scheme of priorities for the letting of dwellings and the transfer policy incorporated therein applies to all transfer applications.

South Tipperary Local Authorities are committed to dealing with causes of anti-social or nuisance behaviour where they arise. The objective of the Councils is to address the behaviour in accordance with the foregoing policy, in order that other residents can enjoy peaceable occupation of their accommodation.

Dealing with the symptoms of anti-social or nuisance behaviour is not good practice. Such symptoms may manifest itself in the form of requests for a transfer of accommodation. Nevertheless, it is recognised that the option of a transfer may be a valid solution in some cases. Consideration of transfer applications will therefore be considered on a case by case basis and regard will be given to the circumstances pertaining in each case.

The Estate Management Team will consider all applications for a transfer pursuant to anti-social or nuisance behaviour.

The Councils Transfer Policy is attached at Appendix I.   

Section 6   Complaints Procedure

Recording the Complaint
South Tipperary County Council has a computerised complaints system to deal with complaints of anti social behaviour as defined by the Housing (Miscellaneous Provisions) Act, 1997 as amended. Complaints are accepted by telephone or in writing and all such complaints are recorded on the computerised system.

The person making the complaint will be known as the complainant.

The person being complained about will be known as the respondent.  The Council employee with responsibility for investigating the complaint is the Community Liaison Officer, Housing Department.  Complaints that do not fall within the definition of the 1997 Act are usually breaches of the tenancy agreement and they are also recorded on the same computerised system.  In cases where legal action is anticipated, complainants are requested to attend South Tipperary County Council offices and provide a full statement of the complaint.

Individual anonymous complaints are not accepted or investigated by South Tipperary County Council. However, if the Council receives a number of anonymous complaints against an individual or family then the matter will receive the appropriate attention.  The complaints system is a confidential service and every effort is made to protect the identity of the complainants. The Council assumes that a complainant requires the complaint to be dealt with in conditions of complete confidentiality unless the complainant specifically states (in writing) otherwise. Access to the complaints database is restricted and written records are locked and secure at all times when they are not actively in use.

If the nature of the complaint is likely to compromise the identity of the complainant, an investigation will not proceed, unless the latter gives specific written authorisation to do so.

The Council will fully comply with the provisions of the Freedom of

Information Acts, 1997-2003. Information given to this Council by persons complaining of anti social behaviour is protected by Section 23

And Section 26 of the 1997 Act.

Section 23 provides, inter alia, that a request for information may be refused if access to the record could reasonably be expected to:-

“(a)
Prejudice or impair

(i) The prevention, detection or investigation of offences, the apprehension, or prosecution of offenders, or the effectiveness of lawful methods systems, plans or procedures employed for the purposes of the matters aforesaid. 
(ii) 
The enforcement of compliance with or administration of any law.

(iii) Lawful methods, systems, plans or procedures for ensuring the safety of the public and the safety of persons and property

(b) 
Reveal or lead to the revelation of the identity of a person who has given information to a public body in confidence in relation to the enforcement or administration of the civil law or any other source of such information given in confidence

Section 26 provides that a request for information shall be refused if:

(a) The record concerned contains information given to the public body concerned in confidence and on the understanding that it would be treated by it as confidential (including such information as aforesaid that a person was required by law, or could have been required by the body pursuant to law, to give to the body) and, in the opinion of the head, its disclosure would be likely to prejudice the giving to the body of further similar information from the same person or other persons and it is of importance to the body that such further similar information as aforesaid should continue to be given to the body.”

Complaints against owners of private property are outside the remit of the legislation. However since the 1st of September 2004 dwellings purchased under s 90 of the Housing Act 1966 (tenant purchase scheme) fall within the remit of the 1997 Act. This means local authorities can now apply for Excluding Orders against any person residing or frequenting a dwelling purchased through this scheme, if the local authority considers that person is or has been involved in anti social behaviour. No action can be taken against the owners of the property, and there must be at least one dwelling in the estate under the control of the local authority. Excluding Orders in this case will only be considered in the most serious cases.

Having regard to the level of resources available, complaints against unidentified persons will not be investigated. Each complaint is given a reference number which will be supplied to the complainant. All complaints will be categorised as “extreme”,” serious” or “nuisance” and if necessary an investigation will be initiated within 15 working days or as resources permit.

The complainant will be updated with the progress of the investigation.  For persistent cases a standardised form will be given to the complainant to record all details of anti social activity to assist with possible legal action. In addition, persons against whom persistent complaints have been received will be included in a multi-agency approach in conjunction with the Garda Siochana and the Health Service Executive, where this is considered appropriate.
For the purposes of this anti social behaviour strategy South Tipperary County Council has devised its own classification of activities under its anti social behaviour umbrella viz:

· Extreme Behaviour - Drug dealing; alcohol/ solvent abuse; unprovoked assault; violence; serious harassment and racial harassment.
· Serious Anti Social Behaviour-   Threatening/ abusive behaviour; frequent serious disturbances; vandalism/ damage to property; Bullying.
· Other Nuisance Cases-  Family disputes affecting neighbours; horse/ dog / pet control; behaviour of children; garden upkeep; verbal harassment; boundary /parking disputes; rubbish/ maintenance. 
The nature and extent of every investigation will be determined by the relative seriousness of the complaint and the priority assigned to it under the classification criteria. This Council will enforce the legislation in the most extreme/ serious of cases as outlined in Section 3 of this document.
	CATEGORY 
	CLASSIFICATION
	BEHAVIOUR TYPE
	PRIORITY

	1
	Extreme Behaviour
	Drug dealing; 
	High

	2
	Extreme behaviour
	Alcohol / solvent abuse
	High

	3
	Extreme behaviour
	Unprovoked assault
	High

	4
	Extreme behaviour
	Violence
	High

	5
	Extreme behaviour
	Serious harassment
	High

	6
	Extreme behaviour
	Racial harassment
	High

	7
	Serious anti social behaviour
	Threatening/ abusive behaviour; 
	High

	8
	Serious anti social behaviour
	Frequent serious disturbances;
	High

	9
	Serious anti social behaviour
	Vandalism/ damage to property.
	High

	11
	Serious anti social behaviour

	Bullying
	High

	11
	Other nuisance cases
	Family disputes affecting neighbours.
	Low

	12
	Other nuisance cases
	Dog/ horse/ pet control
	Low

	13
	Other nuisance cases
	Behaviour of children
	Low

	14
	Other nuisance cases
	Verbal harassment
	Low

	15
	Other nuisance cases
	Garden upkeep/ rubbish/ maintenance
	Low

	16
	Other nuisance cases
	Boundary/ parking disputes
	Low


Investigating the Complaint:

South Tipperary County Council will investigate every complaint in a fair, impartial and objective manner. This may involve enquiries with other statutory agencies in accordance with section 15 of the Housing (Miscellaneous Provisions) Act 1997, and consulting other tenants/residents/ and resident committees.  The respondent may be interviewed at his/her dwelling, or in some cases at the council offices. All allegations will be presented to the respondent and the complaints database will be updated with any comments made. The respondent will be advised that he/she may be accompanied by a friend or other representative at the interview. Any responses will be fully investigated and taken into account, as appropriate. If the community liaison officer  has reasonable grounds for believing that the respondent is involved in anti social behaviour or has breached his/her tenancy agreement the matter will be dealt with in any (or all) of the following ways:

No Further Action

Verbal Warning

Engage with agencies and/ or supports such as Gardai/Health Authority

First Written Warning

Second Written Warning

Case Conference
Excluding Order

Notice to Quit

The person who has engaged in anti social behaviour may at any time prior to the excluding order and the notice to quit sign up to engage in the “Second Chance Programme”
Where complaints are of a serious nature or a conviction that constitutes anti social behaviour has been secured, South Tipperary County Council reserves the right to take immediate action to secure an Excluding Order or order for possession as appropriate.
SECOND CHANCE PROGRAMME PROCEDURES

· The tenant/occupants or parent/s where applicable will meet with the community liaison officer to discuss the issues and possible supports

· The tenant/occupants will be asked for their permission to make contact on their behalf with the relevant agencies to proceed with the meeting/s and agreed programme. In some cases this may not necessitate a meeting of the agencies, as the programme may be agreed without such a forum.
· Where it is deemed appropriate to convene a case conference, it will be chaired by the County Council and a list of participants will be invited to attend.  The participants to be invited to any case conference will be determined by the issues arising in each individual case. 
· All case conferences are bound by the rule of confidentiality i.e. all information shared is for the sole purpose of the issue being discussed and can only be used outside of the conference system with the permission of the person who has given the information.
· Particular agencies e.g. mental health services, may have to obtain permission of the client in order to discuss issues of their mental health, which are pertinent to the case conference.  Therefore, confidentiality is a core element of the case conference system.
· All participants in the conference system have equal opportunity to speak and all will be afforded respect and courtesy.
· Conferences are minuted and copies of the minutes circulated to all participants. Minutes will note decisions made and actions decided.  Any dissent from the decision will be recorded.  A date for a review of the decision and recommendations is decided at the conference.  A case conference is not a legally binding forum and participation is voluntary.
· Every effort will be made to put appropriate interventions in place and involve other relevant agencies in order to resolve an issue.  In this regard, the use of mediation, a multi-agency approach and case conferencing will be maximised in the recognition that legal action, as a solution to anti social behaviour, will be a last resort.  Protocols will be developed with all statutory agencies to ensure that all agencies take ownership of this policy and maximise intervention to prevent and combat anti social behaviour.     
Following investigation of a complaint by the relevant community liaison Officer and having regard to these general principles, the Council will proceed as follows:

· Where the matter has been resolved, no further action will be taken.

· Meet with the individual as appropriate

· Liaise with other Council departments as appropriate

· Liaise with or make referral to other agencies / bodies

· Provide mediation services as appropriate

· Initiate case conferences as necessary

· Appropriate time will be allowed for this initiative to proceed and take effect realising different cases warrant different outcomes and the team (where the team process applies) of agencies working on the case will decide and will clarify a time frame (to be recorded) allowing for necessary reviews to enable for such an outcome.

· The community liaison officer will monitor each case on an ongoing basis and will keep the Housing Officer informed. The community liaison officer will also report back to the “Second Chance” programme team (where applicable) at agreed meetings.

· The process will be given adequate time as recommended by the programme design to engage all necessary members of the family. Allowances will be made for cases where the family dependents are the offenders and are not engaging for parents who are positive about the process. The community liaison officer will continue efforts to encourage those tenant/occupant(s) who are reluctant to do so to engage in the process.

· Attention and time will be given to the tenant/occupant(s) who refuses initially to engage to encourage them to sign up to the process as stated above. 

· In the event of them refusing to engage with the process, which will be confirmed by the Team or Council the procedure of warnings will commence.

· It is the aim of the Housing Section to give the person/s against whom the complaint is being made every opportunity to address their issues. 

· A letter will be sent inviting the tenant/occupant(s) to attend the Housing Section for an interview.

· If the tenant/occupant(s) fails to keep an appointment, a second written request will be issued.  If no contact is made to make an appointment within 14 days of being requested to do so, or failing to keep appointment on foot of a second request, within 7 days of that second request, a final letter will issue. The tenant/occupant(s) will be warned that failure to present for interview in respect of the complaint may result in eviction if investigation substantiates the complaint with or without their input.

· At the interview, the tenant/occupant(s) will be informed of the complaint and advised that the complaint is under investigation. The person should be given a verbal warning. It is essential that interview notes are kept and should include notes on the general content of the interview and most importantly agreements reached as to future conduct. The tenant/occupant(s) will be encouraged to engage for the first time or re-engage with the programme of social supports, which ever the case may be. If further complaints are received and the tenant/occupant(s) refuses to comply with proposals of supports to help them address their issues, the tenant/occupant(s) is advised that eviction process will take place. 
· In some cases after the initial interview and a verbal warning, the tenant/occupant(s) will cease the anti social behaviour and there will be no need for any further action.

SECTION 7.
REPORTING PROCEDURES
South Tipperary County Council is committed to providing a quality service to its tenants and the public. The staff within the housing section will continue to advise the public and its tenants of significant changes in legislation or in this Council’s policies in dealing with anti social behaviour. This Council will continue to meet tenants, resident associations and estate management fora on a regular basis and will actively advertise its services and the assistance it can provide in improving the quality of life on all the council’s estates.

Annual Report

The Housing Section will publish the following information in this Council’s
Annual Report:

· Number of anti social cases received

· Number of breach of tenancy agreement cases received

· Number of Warning letters issued

· Number of Maintenance letters issued

· Number of Notices to Quit served

· Number of Warrants for Possession granted in court

· Number of repossessions/evictions for anti social behaviour

· Number of dwellings surrendered in lieu of legal action

· Number of Excluding Orders obtained
The address for lodging complaints of anti social behaviour is:

Administrative Area – South Tipperary County Council

Housing Department,   
South Tipperary County Council, 
County Hall, Emmett Street,
Clonmel, Co. Tipperary

Hours of Business: Monday to Friday 9am to 5pm excluding lunch hour.
Confidential Contact No for the following Electoral Areas:

Clonmel / Cahir – 052 6134665
Fethard – 051 642122
Cashel / Tipperary – 062 82705
Administrative Area – Clonmel Borough Council
Housing Department,   
Clonmel Borough Council, 

Town Hall, Parnell Street,
Clonmel, Co. Tipperary

Hours of Business: Monday to Friday 9am to 5pm excluding lunch hour.
Confidential Contact No: 052 6134665
Administrative Area – Carrick-on-Suir Town Council
Housing Department,   
Carrick-on-Suir Town Council, 

Town Hall, New Street, 
Carrick-on-Suir, Co. Tipperary

Hours of Business: Monday to Friday 9am to 5pm excluding lunch hour.
Confidential Contact No: 051 642122
Administrative Area – Cashel Town Council

Housing Department,   
Cashel Town Council, 

Civic Offices, Friar Street,
Cashel, Co. Tipperary

Hours of Business: Monday to Friday 9am to 5pm excluding lunch hour.
Confidential Contact No:  062 82705
Administrative Area – Tipperary Town council
Housing Department,   
Tipperary Town Council, 

Dan Breen House, 
Tipperary Town, Co. Tipperary

Hours of Business: Monday to Friday 9am to 5pm excluding lunch hour.
Confidential Contact No:  062 82705
Complaints concerning the actions or the decision making process regarding the investigation of anti social behaviour or any general observations on the work of the housing section may be made in writing to:
South Tipperary County Council : Senior Executive Officer, Housing Department, County Hall, Emmett Street, Clonmel, Co.Tipperary.
Clonmel Borough Council: Town Clerk, Town Hall, Parnell Street, Clonmel, Co. Tipperary.
Carrick-on-Suir Town Council: Town Clerk, Town Hall, New Street, Carrick-on-Suir, Co. Tipperary.

Cashel Town Council: Town Clerk, Civic Offices, Friar Street, Cashel, Co. Tipperary.

Tipperary Town Council: Town Clerk, Dan Breen House, Tipperary Town, Co. Tipperary.
If a complainant is not satisfied with the actions or decisions made by a local authority he/ she make a complaint to the:
Office of the Ombudsman
18 Lower Leeson Street

Dublin 2

Tel +353-1-639 5600
Lo-call 1890 223030
Fax +353-1-639 5674
Email: ombudsman@ombudsman.gov.ie
Review of Anti-social Behaviour Strategy

This Council will be required to review and amend its strategy, or to draw up and adopt a new strategy, at least six months before the expiration of its housing services plan (as part of the process of drafting a housing services plan, this Council must have regard to its ASB strategy). Therefore this Council will be required to review its anti-social behaviour strategy at least every 5 to 6 years. The Council may revisit its strategy at any time when and as it sees fit.









 





















SECTION 8.  APPENDICES
Appendix A: Summary of Additional ASB Provisions
There are a number of other ASB related provisions of the 2009 Act that remain to be commenced .These ASB provisions are integral to other sections of the Act and will therefore be commenced when those particular sections are commenced. For your information a summary of these additional ASB provisions and the sections with which they will be commenced is given below. More detailed guidance will issue on these provisions in due course.
	ASB RELATED 

PROVISION
	ASSOCIATED

SECTION
	EFFECT OF ASB PROVISION

	Schedule 3(1)
	Section 29

Tenancy agreements
	Tenancy agreements drawn up by housing authorities will have to include terms and conditions relating to ASB carried out by tenants or member or their households as well as provisions relating to the prohibition or and consequences or allowing persons against whom there is an excluding order in force, in relation to a dwelling, to enter that dwelling.

	Schedule 2,

Part 5  Items 1(b) and 2
	Chapter 4- rental accommodation arrangements
	These two provisions amend sections 1&3 of the Housing(MP)Act 1997 such that on the commencement of these amendments and of chapter 4, the provisions of the 1997 Act (including the excluding order provisions) will apply to tenant/occupants of dwellings subject to chapter 4 tenancy agreements.

	Schedule 2,

Part 5  Items 4(a) and b
	Section 22- 
Allocation Schemes
	This provision will, when commenced, expand the housing authority’s existing power under section 14 of the 1997 Act,
To defer the allocation or sale of a dwelling to a person that is or has been engaged in anti social behaviour to cover(once the particular Parts or Chapters are commenced)-

· RAS allocations (Chapter 4)

· IPS sales (Part 3)

· TPA sales (Part 4) and

· ADPA sales (Part 5)

This provision also covers instances where a member of the applicants household is or has been engaged in ASB.

	Schedule 2,

Part 5  Item 3
	Section 30- delegated functions
	The power given to housing authorities under section 9 of the 1992 Housing Act is being repealed and replaced by section 30 of the 2009 Act. This minor amendment to section 4A(b) of the 1997 Act (inserted by the Residential Tenancies Act 2004) means that the provisions of that section will apply to section 30 of the 2009 Act, once section 30 has been duly commenced.

	Section 15(1)(g)
	Chapter 2 – Housing Services Plans
	This will provide that when drawing up or amending their housing services plan, housing authorities must have regard to their anti-social behaviour strategy.

	Sections 48(3)(b)&7
	Part 3 (Incremental Purchase) &Part 4 (Tenant purchase of apartments.
	These respective provisions will give authorities an additional level of control over the resale of properties by incremental or tenant purchasers during the charge period. It means that a housing authority will be able to prevent such a resale where the prospective purchaser is or has been engaged in anti –social behaviour or where the sale would not be in the interests of good estate management.


APPENDIX B      First Warning Letter 

Private & Confidential





Name 

Address 1

Address 2

Address 3

Date, 2010
Re:
Anti Social behaviour emanating from

Dear        ,

It has been brought to the Council’s attention that you are in breach of Clause 17 of your Tenancy Agreement, signed by you on ______________ set out as follows:

a) Neither the tenant nor any member of his household or any household or any subtenant or visitor shall cause any nuisance of be guilty of or permit any conduct likely to cause annoyance or disturbance to any neighbours, their children or visitors or Council staff.
b) The term “neighbours” in this Agreement means persons living or working in the vicinity of the tenant’s dwelling.
c) For the purposes of this Agreement the phrase “nuisance, annoyance or disturbance” shall include the use by the tenant/occupant of the dwelling for the commission of a criminal offence and without prejudice to the generality of this expression shall include all or any of the following:-

(i) harassment;
(ii) violence or threats of violence against the person or property;
(iii) threats, abuse or harassment of any kind or any act or omission causing disturbance, discomfort or inconvenience;
(iv) obstructions of any of the common areas, doorways and other exists and entrances in the block and in the estate;
(v) making an unreasonably loud noise by shouting, screaming, playing any musical instruments or sound reproduction equipment (including television, radio and hi-fi) or using other machinery;
(vi) Any act or omission which creates a danger to the well being of any neighbour or to his/her belongings.
(vii) The tenant/occupant must not, at any time, invite or allow to remain on any part of the dwelling or garden, any persons in respect of whom the Council has notified the tenant/occupant that they should not enter or remain on the property;
(viii) A tenant/occupant evicted for a breach of this condition or part of it or any condition will be deemed  for the purpose of re housing to have deliberately rendered himself/herself homeless within the meaning of Section 11 (2)(b) of the Housing Act, 1988 and may not be provided with another home by the Council until such time as the Council is satisfied that the evicted tenant/occupant and his/her family are capable of living and are agreeable to live in the community without causing a further breach of this condition or any other condition of this agreement;
(ix) The unlawful possession, cultivation use and or supply of a controlled substance within the meaning of the Misuse of Drugs Act, 1977 as amended
You are therefore warned that if you fail to adhere to the terms of the Tenancy Agreement the Council will have no option but to issue proceedings for the recovery of possession of No. ____________________.  You should also be aware that if the Council evict you for breaches of the terms of the tenancy agreement you may not subsequently be rehoused by the Council
Yours sincerely

_____________________

Housing Section.

Appendix C: Second Warning Letter

Private & Confidential





Name 

Address 1

Address 2

Address 3

Date, 2010 

Re:
Anti Social behaviour emanating from

Dear        ,

I refer to my letter (dated 1st warning letter dated)
It has been brought to the Council’s attention that you are in breach of Clause 17 of your Tenancy Agreement, signed by you on ______________ set out as follows:

a) Neither the tenant/occupant nor any member of his household or any household or any subtenant or visitor shall cause any nuisance of be guilty of or permit any conduct likely to cause annoyance or disturbance to any neighbours, their children or visitors or Council staff.
b) The term “neighbours” in this Agreement means persons living or working in the vicinity of the tenant/occupant’s dwelling.
c) For the purposes of this Agreement the phrase “nuisance, annoyance or disturbance” shall include the use by the tenant/occupant of the dwelling for the commission of a criminal offence and without prejudice to the generality of this expression shall include all or any of the following:-

i) harassment;
ii) violence or threats of violence against the person or property;
iii) threats, abuse or harassment of any kind or any act or omission causing disturbance, discomfort or inconvenience;
iv) obstructions of any of the common areas, doorways and other exists and entrances in the block and in the estate;
v) making an unreasonably loud noise by shouting, screaming, playing any musical instruments or sound reproduction equipment (including television, radio and hi-fi) or using other machinery;
vi) Any act or omission which creates a danger to the well being of any neighbour or to his/her belongings.
vii) The tenant/occupant must not, at any time, invite or allow to remain on any part of the dwelling or garden, any persons in respect of whom the Council has notified the tenant/occupant that they should not enter or remain on the property;
viii) A tenant/occupant evicted for a breach of this condition or part of it or any condition will be deemed for the purpose of rehousing to have deliberately rendered himself/herself homeless within the meaning of Section 11 (2)(b) of the Housing Act, 1988 and may not be provided with another home by the Council until such time as the Council is satisfied that the evicted tenant/occupant and his/her family are capable of living and are agreeable to live in the community without causing a further breach of this condition or any other condition of this agreement;
ix) The unlawful possession, cultivation use and or supply of a controlled substance within the meaning of the Misuse of Drugs Act, 1977 as amended.

You are therefore warned that if you fail to adhere to the terms of the Tenancy Agreement the Council will have no option but to issue proceedings for the recovery of possession of No. ____________________.  You should also be aware that if the Council evict you for breaches of the terms of the Tenancy Agreement you may not be subsequently rehoused by the Council.

Yours sincerely,

________________________

Housing Section.

Appendix D: Section 118 Notice
COUNTY COUNCIL OF THE COUNTY OF SOUTH TIPPERARY COUNTY COUNCIL

HOUSING ACT, 1966 – SECTION 118

____________________________________________________

The County Council of the County of South Tipperary County Council, the Housing Authority, HEREBY CERTIFIES pursuant to Section 118 of the Housing Act, 1966 that the dwelling 12 Arcade, Main Street, Blackrock, Dublin owned by the Council of which Joe Bloggs was formerly a tenant/occupant, was provided under the Housing Act, 1966
________________________________

Signed for and on behalf of

South Tipperary County Council.

Date: ____________________________

TO ALL WHOM IT MAY CONCERN
Appendix E: Noise Complaint Form 

DEPARTMENT OF ENVIRONMENT

Environmental Protection Agency Act, 1992

Notice pursuant to Section 108(3) of the Environmental Protection Agency Act, 1992 of intention to make a complaint to the District Court in relation to noise giving reasonable cause for annoyance

Complainant ……………………………………………………………………………………..

Of ………………………………………………………………………………………………..

Defendant…………………………………………………………………………………………

Of …………………………………………………………………………………………………

WHEREAS the above-named complainant alleges that the above-named defendant is the person/body making, causing or responsible for the following noise, namely,

…………………………………………………………………………………………………….

At…………………………………….in District Court district no. ……… and District Court area of …………………………………….which noise is so loud / so continuous / so repeated of such duration or pitch / occurring at such times as to give reasonable cause for annoyance to 

· The complainant,

· A person in any premises in the neighbourhood

· A person lawfully using a public place,

NOTICE IS HEREBY GIVEN to the defendant that the complainant intends to make a complaint pursuant to section 108 (1) of the above Act to a sitting of the District Court for the said court area and district to be held at  ………………………………………………………..

on the …………………day of ……………………..20……at……….am/pm being a date not earlier than 7 days from the day of this notice, and to seek an order pursuant to that section in relation to the said noise.

Dated the …………….day of …………20……

Signed…………………………..

To ……………………………………………..of ………………………...……………………. the above-named defendant.
Appendix F: List of Restricted Breeds


The Control of Dogs Regulations 1998 (S.I No. 442 of 1998) impose additional rules in relation to the following breeds (and strains/ cross-breeds) of dog in Ireland:

· American Pit Bull Terrier

· English Bull Terrier

· Staffordshire Bull Terrier

· Bull Mastiff

· Doberman Pinscher

· German Sheperd(Alsatian)
· Rhodesian Ridgeback

· Rottweiler

· Japanese Akita

· Japanese Tosa

· Bandog

These dogs (or strains and crosses of them) must be kept on a short strong lead by a person over 16 years who is capable of controlling them.

These dogs (or strains and crosses of them) must be muzzled whenever they are in a public place.

     These dogs (or strains and crosses of them) must wear a collar bearing the name and address of their owner at all times.

Appendix G: Notice of intention to make a complaint to the District Court in relation to nuisance alleged to be caused by the excessive barking of a dog.  
CONTROL OF DOGS ACT, 1986 – SECTION 25

NOTICE OF INTENTION TO MAKE A COMPLAINT TO THE DISTRICT COURT IN RELATION TO NUISANCE ALLEGED TO BE CAUSED BY THE EXCESSIVE BARKING OF A DOG

District Court Area of: ………………………. District No: ……………………

To …………………………………………….



(Occupier)

Of………………………………………………

The premises in which the dog is kept.

Notice is hereby given, in pursuance of Section 25(2) of the Control of Dogs Act, 1986, that I ……………………………………….., of…………………………………………..................

……………………………………………………………………………Intend to make a complaint to the District Court sitting at …………………….on the ………..day of ……………………….20……, at ………am/pm, being a date within 7 days from the date hereof, in respect of the nuisance which I allege to have been caused by the excessive barking of a dog kept in the above-mention  premises, situated in said court area and district.
Where it appears to the District court that a nuisance has been created as a result of excessive barking, the Court may – 

a) Order you to abate the nuisance by exercising due control over the dog.

b) Make an order limiting for such period as may be specified in the order the number of dogs to be kept by you on your premises.

c) Direct that the dog be delivered to a dog warden to be dealt with by him in accordance with the provisions of the Control of Dogs Act, 1986, as if the dog were an unwanted dog.

Dated this ………….day of ………………..20…………

Signed: …………………………………………………..
Appendix H: The Deferral Matrix 

The deferral matrix requires the Authority to take all available information including Garda checks under Section 15, information from Housing Assessments, information from any relevant supports (Addiction Councillors, Social Workers, SE Simon etc) for each applicant related to Anti-Social Behaviour. Then based on the information available the applicant will be scored under the following six headings. Based on the total score a decision would be made on approval, deferral or refusal of an application for housing support.
1. Undermining of Policy




(0-5)

2. Seriousness of Offence(s)




(0-5)

3. Timeliness (old\recent)




(0-5)

4. Remorse\rehabilitation\risk\recidivist


(0-5)

5. Capability of independent living



(0-5)

6. Interest of Good estate management


(0-5)

If an applicant scores less than 13, the application is approved, if the score is greater than 18, the application is deferred and if greater than 25, the application for support is refused or deferred indefinitely. If the score is in the range of 13 to 18, it is recommended that the application is approved subject to conditions of certain preventative approaches such as engagement with the Community Liaison Officer, Tenancy Sustainment through Simon, Second Chance programme etc.

What is behind the six headings?
1. Undermining Policy 

Examples

a. deliberately misleading information provided on application or to Housing Assessment Officer during assessment. 

b. Previous Notice to Quits from this Council or other councils.

2. Seriousness of Offence

Examples 

a. driving without Tax etc would not be considered.

b. Minor cautions would be at the very low end of the scale.

c. Section 15 possession of drugs would be middle of the scale

d. Section 15a Supply with intent would be at the high end.

e. Repeated Public Order Offences would be at the higher end of the scale.

f. Assault would be middle to high depending on the details.

g. Possession of a firearm would be high

3. Timeliness

Examples

a. If it is in the last two-three years and is habitual this would be at the high end of the scale 

b. If it is 10 years or more this would be at the bottom of the scale.

c. If it is an isolated incident from a number of years ago this would be at the bottom of the scale.

4. Remorse\Rehabilitation\ Risk\ Recidivist

Examples

a. If the applicant is persistently offending, has not linked in with any supports, then this type of applicant would score particularly high in this category.

b. If the person had an isolated incident or incidents in the distant past and has shown remorse is linked in with addiction services, perhaps giving evidence of prolonged clear drug tests etc they would be at the lower end of the scale.

5. Capability of Independent living

Examples

a. Has the applicant had sustained long tenancies with good references from their landlord this category of person would be at the low end of the scale on this category.

b. Has the applicant presented as homeless, refused to link in with supports etc, this person would score high in this category.

6. Interest of Good estate management

Examples

a. If the applicant has a history of dealing drugs from home or intimidating people in the locality of his home etc this person would come at the high end of the scale. 

b. A person who has ties in the estate and whom it may be evident that a potential feud may occur if appointed would score high at this end of the scale.

c. An applicant who hasn’t had any problem.

Having regard to the cumulative total, the following action/decision is made: 
· 0 – 13 Appointment
· 13-18 Consider appointments with further supports or deferral pending certain conditions, or conditional of a certain person not residing or being in the vicinity of the property.

· 18-25 Consider for deferral suggested for a number of years and evidence of no re-offending.

· 25-30 Consider Refusal or very long term deferral.

Appendix I: South Tipperary Local Authorities Transfer Policy
The following extract deals with the Councils Transfer Policy.

Transfer of Existing Tenants
Council tenants will be considered for a transfer to other Council dwellings under the following circumstances:

1. Overcrowding

2. Where elderly and other small households wish to surrender family type accommodation and move to smaller accommodation.

3. Medical/compassionate reasons.

4. Exceptional circumstances.

Notwithstanding the above, tenants seeking a transfer must fulfil the following requirements to the satisfaction of the Council:-
a) Hold tenancy in their present dwelling for a period of at least 1 year.

b) A clear rent account for at least 6 months.

c) All service and other charges paid up to date.

d) Kept their dwellings in a satisfactory condition.

e) Complied with all conditions of their Letting Agreement, and 

f) Have no record of anti-social behaviour.

In the case of emergency, the Council may forego any or all of the conditions in granting a transfer of tenancy. 
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